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OVERVIEW

Preliminary Observations
Sexual harassment is defined as, “any form of 
unwanted verbal, non verbal or physical conduct 
of a sexual nature in circumstances in which a of a sexual nature in circumstances in which a 
reasonable person, having regard to all the 
circumstances, would have anticipated that the 
other person would be offended, humiliated or 
intimidated” (S6 Gender Equality Act, 2013 
(GEA)).
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OVERVIEW

Sexual Harassment as an Offence
“A person who sexually harasses another 
…commits an offence and is liable to a fine of 
one million kwacha (MK1 000 000-00) one million kwacha (MK1 000 000-00) 
(equivalent of USD1337) and to a term of 
imprisonment for five (5) years”.( S6(2) GEA)
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OVERVIEW

Government Policy on Sexual Harassment
“The Government shall take active measures to 
ensure that employers have developed and are 
implementing appropriate policy and implementing appropriate policy and 
procedures aimed at eliminating sexual 
harassment in the workplace” (S7 GEA)

4



OVERVIEW

Policy and Procedures
a) Entitle all persons who have ben subjected to sexual 

harassment in the workplace to raise a grievance about its 
occurrence and be guaranteed that appropriate disciplinary 
action shall be taken against perpetrators;action shall be taken against perpetrators;

a) Entitle a non-employee who has been subjected to sexual 
harassment to lodge a grievance with the employer of the 
perpetrator where the conduct giving rise to the complaint 
has taken place at the workplace or in the course of the 
perpetrator’s employment; (S7 (1(a) and (b) GEA)
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OVERVIEW

Prosecution of Sexual Harassment
“ A person who has been subjected to sexual 
harassment need not have exhausted internal 
sexual harassment procedures before sexual harassment procedures before 
prosecution of the offence can be commenced 
or civil proceedings can be instituted”. (S7(2) 
GEA)
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OVERVIEW

Sample of Prosecuted Cases
1. Nazombe v Malawi Electoral Commission 
2. Chinkondenji v Malawi Stock Exchange
3. Kamkosi v Office of the Ombudsman3. Kamkosi v Office of the Ombudsman
Verdict
Court found for the lady claimants
Ordered their reinstatement
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OVERVIEW

How decided Cases can be Used to Curb Sexual 
Harassment and Sex Discrimination
1. Principles may inform content of future legislation
2. Principles may guide national policy2. Principles may guide national policy
3. Principles may form precedent (authority)
4. Principles may guide public awareness content
5. The cases may be published to name and shame 

perpetrators e.t.c
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OVERVIEW

Naming and Shaming
Act of publicly identifying persons that are either 
arrestees, suspects or offenders in sexual 
harassment/ sex discrimination complaints. The 
publicity achieves the objective of shaming, publicity achieves the objective of shaming, 
reprimanding, reproaching, censuring, controlling, 
influencing and supervising the identified 
individuals. The associated stigma often deters the 
offender and would be offenders from reoffending 
or committing similar offence.
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OVERVIEW
Basis of Naming and Shaming
1. Not legally recognized
2. No national policy 
BUT
The Constitution of the Republic of Malawi provides that the “State shall actively 
promote the welfare and development of the people of Malawi by progressively 
adopting and implementing policies and legislation aimed at achieving the following adopting and implementing policies and legislation aimed at achieving the following 
goals-
(a) Gender equality: To obtain gender equality for women with men through-
(i) Full participation of women in all spheres of Malawian society on the basis of 

equality with men
(ii) The  implementation of the principles of non-discrimination and such OTHER 

MEASURES’ as may be required; …”(author’s emphasis)(S13 (a) and
THE SOCIETY HAS ACCEPTED and EMBRACED THE CONCEPT OF NAMING AND 
SHAMING
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OVERVIEW

Why Naming and Shaming is more Effective in the 
Malawi Context
1. Swift result; 
2. Cheaper than other modes of sanctions;
3. Communication easier (mass publication, etc.);
4. Understanding easier (local languages, et.c)4. Understanding easier (local languages, et.c)
5. Information easily accessible (community radios and newspapers, 

etc.)
6. Punishment in-escapable (the public shame) 
7. Government resources saved(time in court, processes and 

imprisonment etc.)
8. Public money saved in payouts in damages and costs of litigation. 

Etc
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OVERVIEW

Naming and Shaming 
in Actionin Action
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OVERVIEW
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THANK YOU

MERCI BEAUCOUP
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